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Welcome to 
This Legal Skills Training Course
...using extracts from past cases as examples 

the programme is entirely practical and 

does need a previous knowledge of law...

Please Note: There is no time limit imposed. You can 

take as much or as little time as you want/need 

to finish this training programme.
Outside of this free course there are some real gem like oportunities that can really make a big difference in reaching your goals. Take the time to take a look.

http://courses.thesaslawschool.org.uk 

What Past Students Have Said or Written

about the SAS Court Training course they attended in London
 

..."the SAS course is an invaluable aid to understanding how the law operates in practice"...LPC student

..."This course was excellent, its value goes far beyond the content. I have learned lessons which will be of great value whether I pursue a career as a paralegal or not"...Ms

..."I would recommend this course, due to the teaching methods and student participation. It was rewarding to see students enjoy themselves and learn at the same time. To pay for a course is one aspect but to pay and enjoy is an achievement"...KM

..."I have a Law Degree and have also attended Law School. I have had five years experience as a trainee solicitor and I wish this course had been available to me at the time. Everything on this SAS course is so relevant to a trainee solicitor on a practical level and its normally what we would spend two years trying to get to grips with - thank you once again"...Ms H

..."I am unable to express how deeply I feel indebted to you for the instruction received during my training on the SAS paralegal course. I am as you are aware, a second year law student, the course has given me the inspiration and determination to carry on and succeed in my chosen vocation"...Mr I

..."though I studied law several years ago it was only after attending your training course and seeing how law works in practice that I have been motivated to continue by applying to do my LPC...JFO

..."I came onto the course with very little, if any self-confidence; I have left the course with bags of it! For the first time I recognise the truth in the principle that mistakes are part of the learning process. I now understand that there is nothing wrong in making mistakes, as long as you learn from them, thus avoiding a repeat"...KN

..."The depth and breadth of knowledge that I gained on the course has enabled me to compete very well with other freelance paralegals"...Ms P

..."I have for twenty years, been involved at a senior level in Sales & Marketing Management, and therefore have attended dozens of training courses, both in the UK and abroad... However, I can honestly state that my course with you has been the most enjoyable and beneficial time spent in training to date"...Mr.B

..."Although I applied for a job at an Executive Officer grade, when they learned all about my court training, they offered me the post at a Higher Executive Officer Grade"...Mr.S

...".working within the probation service, I had been trying for promotion for some time but after doing your course I knew that they could not refuse me - I was right! I got my promotion"... Ms L

How To Benefit From This Programme
There are a number of aspects to this programme that, if taken into account, will enable you to extract the maximum benefit from it.

1.
It is important that you appreciate that this programme is a practical course and not an academic one. It does not require that you must have already studied law.

2. 
It is work orientated; for example over the 19 years since this practical course was started 1000's of individuals have used the training to help them get their first job working in the legal world. 

3. 
The course material is divided into 3 parts; a/ The Tutor’s Notes, b/ the Course Material Notes and Outlines, and c/ the Answer Sheets. If you prefer you can Print out and keep the Tutor’s Notes (TN) the Course Material (CM) and the Answer Sheets separate.

4.  
It is important that you carefully read the opening paragraphs of your Tutor’s Notes.  They contain valuable information on how to work your way through the course.

5.   To further go on and qualify to go onto our flexible work experience programme as a Court Trial reporter you must either have had previous relevant legal work experience or hold a certificate of pass for this or another of our legal training courses. 
6,    When you have completed your assignment send your answers to 
        completed@saslawcourses.org to receive your IOP recognised 
        certificate of attendance. However, if you want to go onto our
        work experience programme but do not have relevant work

        experience then you will need to send your answers to
        marking@saslawcourses.org  and pay an admin fee of £20.00.
        Note: The admin fee can be paid by £5 weekly or monthly
        instalments at www.saslawcourses.org/marking.php 
7.
After downloading and saving this document you can choose to either work on it as an interactive document by following the instructions in par 9 of the Tutor’s Notes below, or print the document out. You may find it easier, however, to work with it as it was designed i.e. as an interactive document.

The SAS Law Practice Course
TUTOR'S NOTES
Civil Basic Level (TN-BL1)
1
Welcome onto our legal skills - civil training course.
2
The purpose of the programme is twofold. First; it is to provide persons interested in working in the legal field, such as for lawyers as a legal assistant, with practical training and insight into the nature of work a person could be called on to carry out during their first weeks and months of work.
3
Second; through the training, to give persons confidence to be able to take the skills gained and apply them to other employment areas. For example if a person can confidently interact with lawyers, judges, immigration officers and police officers and not feel intimidated then he or she should be able to deal with almost any situation in various employment sectors.
Initial Explanations
4
Before you get into the course material we would like to explain how the course works and some of its features.  
5
The Tutor's Notes (TN) are to be read in conjunction with the Course Materials (CM), which in the first instance is the Basic Level Civil course material, (CM-BL1)
7 This course was designed primarily for students attending a training centre. It had built into it numerous opportunities for role playing and spontaneous interaction between students and the tutor.
8 To compensate for the absence of this in the home study course, we have tried to make the tutor’s notes as conversational as possible.

8
Within the tutor's notes you will notice a series of boxes. You should pay close attention to the information they contain.
9
Boxes headed ‘ACTION’; tell you what action should be taken with regard to information contained inside the box. Complete the action before moving on. You can navigate to and from the pages referred to in these boxes, viz ACTION, QUESTIONS & SUMMARIZE, by placing your mouse cursor over the hyperlinked heading e.g. Action press ctrl on your keyboard. Your cursor will become a pointed finger, then, at the same time left click on the link. To return to where you were originally do the same on the Return link at the bottom of the page/s you were sent to.
10 Boxes headed ‘MEANINGS’, tell you the meaning of legal jargon and phraseology.

11 Boxes headed QUESTIONS, tell you to answer questions and write them on the Answer sheets provided and send them to us.
12 Boxes headed SUMMARIZE, recommend that you summarize the paragraphs highlighted onto pages in your Basic Level 1 course material (CM-BL1). Although the points to be summarized are already in the tutor's notes, repeating the main points in your own words will help you remember them and confirm to yourself that you really understand the key thoughts. 
13 If you want to get the best of this legal skills training programme, make sure that on completing each section you answer every question and follow through on doing the summaries as recommended.
14 The Basic Level Legal Skills Course Material, (CM-BL1), contains the framework, which together with some of the information from the Tutor's Notes (TN-BL1) will provide a practical grounding in working as a legal clerk for legal agencies that require legal staff with CIVIL litigation (court) skills.

	Some Changes In Terminology Since April 1999
As a result of a major report by Lord Woolf a large section of County Court and High Court procedures have undergone substantial changes.  Some of these changes include a change in terminology. Please see below for some changes in terminology referred to in our training programme:-

Old



New



Comments

Affidavit


Statement of Truth

In some cases affidavits is still
                                                                                  used.  However, statements of
                                                                                  truth do not need to be sworn, just 







signed.  A solicitor can, with the 







          clients permission, and on the 








clients understanding of the 








consequences for knowingly
                                                                                  stating an untruth, sign the
                                                                                  statement of 
truth on behalf of the
                                                                                  client.

Ex-parte


Without Notice

Ex-parte still used in the High 








Court for certain cases such as 








family hearings.

In Chambers


In Private


Pre Lord Woolf most hearings held 







            in Chambers were closed to the 








public.  Only the participants could 







           enter.  Now it is not where the 








hearing is held nut its designation 







           that determines who can attend.

Plaintiff


Claimant


The same claim form is now used 







            in both the County Court and the 







           High Court.  Also, until further 







           notice the term plaintiff will still
                                                                                          be used in certain cases.

Pleadings


Statements of Case

None





Legal Clerks/Assistants
15
Though no longer common, freelance legal clerks have for many years been heavily used in the UK among the small to medium size firms of lawyers. They are often referred to as Outdoor Clerks as most of their work is outside the office. Whilst this course was originally designed mainly with freelance clerks in mind, the same skills will greatly benefit all types of legal clerks/assistants, e.g. the office based legal clerk/legal assistant.
16
When starting work as a freelance it is normal to register with several firms of lawyers; small to medium firms are best. A brief letter stating your availability is usually enough. 
17
When a lawyer needs a legal assistant/outdoor clerk he will consult his list of freelance outdoor clerks and try to book one of them for the assignment.  
18
This is usually done by means of a telephone call. Having confirmed a legal clerk’s availability, the lawyer will ask the legal clerk/assistant to come into the office and pick up the case file and any instructions.  
19
Our course starts ‘at the Lawyers’.
20
On arriving at the lawyer's office inform the receptionist of your name and who you’re 'clerking for’ (state the name of the lawyer who booked you and the case name).
21
If the case is a civil dispute and the lawyer is there at the time, he or she will normally spend a few minutes going over the history and background of the case.
22
Don't be surprised if the speed and delivery of this so called background to the case is fast and furious. Lawyers are often very busy and under a lot of pressure, especially those involved in Legal Aid work.
23
Rather than panic or feel the need to keep asking the lawyer to repeat himself, (something they don't like you doing too often), scribble down as much as possible and then when he has finished summarize what was said back to him. If you have missed an important point he will correct you.
24
In most cases the point of giving you a background to their client's case is to make you feel a part of the team, and through that to give you a sense of care and concern for their client's legal welfare. Use this opportunity to demonstrate your professional interest by asking discerning questions, questions that clarify. A word of caution, never ask the lawyer that you are working for to explain what a particular legal phrase or word means. He may well conclude that you should have known the meaning and his confidence in you may drop significantly. If you want to know the meaning of a legal word or phrase get a good legal dictionary. Also there are many legal people at the court house, whenever you are there seek a friendly face and ask. 
25
If more is required of you than just taking notes at the hearing you will be given a set of instructions. The instructions together with any additional comments made by the lawyer will usually be enough to formulate a picture of what is required of you.
26
However, before walking out of the lawyer's office there are a couple of things you should never forget to do. 
27
First, always confirm the court's name and time of the hearing. It is not uncommon for clerks to be sent to the wrong court, and guess who gets blamed!
28
Second, ask the lawyer, "is there anything that I need to be alert to or aware of?” The purpose behind the question is to indicate to the lawyer that you are a professional and that you understand that there may be certain things about the client or case that he may not have felt appropriate to state in your instructions but is nonetheless of concern to him.

	SUMMARIZE
Paragraphs 20-28 onto page 1 of your CM-BL1.



On the way to Court
29 You are now ready to set off to complete your assignment. Between the lawyers’ office and the court house there are a couple of things you need to make sure that you accomplish. The first thing is, you must 'make sure that you know what is required of you'. The journey to the court is not the time to be doing the crossword, planning your holiday or day dreaming. Your assignment should be clear in your head, because sometimes the minute you step through the court house doors things will happen in a rush and it will be easy to make mistakes

.

	ACTION 
Read page 2 of your CM-BL1 and highlight the words 'make sure you know what is required of you'.



30
This is one of the important principles of good clerking and you should have it firmly imbedded in your mind. The reason being that when a lawyer sends you off on an assignment he or she wants to feel confident that he/she can entrust their clients' welfare into your hands. A particular assignment may seem inconsequential yet in fact may carry a heavy penalty if not carried out properly and in accordance with the lawyer’s instructions. We will look at a set of instructions in a little while.
31
After making sure of your instructions, summarize/detail them onto your Paralegal/Clerk Day Sheet. We will look at one later.
32
The second thing you should accomplish before arriving at court is to make sure you know what the case is all about. To do this you will need to read the following documents from the client's case file:- a/ Brief to Counsel, b/ Client's Affidavit/Statement of Truth, c/ Witness Statements.

	MEANINGS
Counsel: Another word for a Barrister.
Brief to Counsel: Lawyers instructions to Counsel, detailing the case explaining what needs to be accomplished at court on the day of the hearing.
Affidavit/Statement of Truth: A sworn statement. 

	SUMMARIZE
Paragraphs 29 - 32 onto page 2 of your CM-BL1.



33
You may be wondering why Counsel would want to ask you questions about the case. One reason is that sometimes the Counsel in attendance may have just been given the case the previous day and therefore may know very little about the background and lead-up to the hearing. In such a situation, Counsel would be looking to the clerk to provide additional information to what was provided in Counsel's brief.  
34
Looking over your instructions and reading up on the case are usually done on the way to court; i.e. on the bus or the train. This is something you must get used to. Although you may be able to obtain the case file the night before you will soon learn that it does not make good practice.
35
Earlier, we mentioned the need for you to make sure you know what is required of you. This is done by reading carefully over your instructions, and then, after doing that, to detail your instructions & requirements onto the Paralegal/Clerk Day Sheet.
36
Let us now take a look at a set of instructions given to a paralegal. Before we do, we would like you to appreciate that the instructions are real. They were given to a paralegal by a London firm of lawyers and can therefore be described as a typical set of instructions. Imagine that you were that clerk.

	ACTION
Read pages 3 to 5 of your CM-BL1



37 Picture yourself sitting on a train going over your instructions. As you check to make sure you know what is required of you, you notice that in your instructions are words and expressions that you don't know the meaning of. Remember what was mentioned earlier, the best place to find out things is at the court house. You will always find willing help if you just have the courage to ask. In the mean time in order to help you fully understand your instructions, let us look at what some of these expressions mean. 

	MEANINGS

Ex parte/Without Notice: An application made to court for a hearing where only one side is represented and no notice is given to the other side before the hearing.
Legal Aid Certificate: A certificate guaranteeing that legal representation to the extent defined on the certificate will be paid or partly paid by the government.  

Issue the application: To register details of an application for a hearing together with the reasons for wanting the hearing, and a time estimate of how long the hearing will take. With a view to obtaining from the court a hearing date, and for either the court or the lawyer to notify the other side and any other party who has a right to be informed.
To file: To lodge documents pertaining to a case at the court office. The documents, having been lodged, will then be placed in the court's own file of the case. Make sure documentation has case number and the party's name clearly visible.
Claimant: Person who starts an action against another in the civil courts.  
Notice of application: A document to the court and to the other side informing of the hearing and the date of the hearing.
Warrant of execution: Court authorization to carry out a court order.
Stay of execution: A court order to temporarily stop a previous order from being carried out.

	ACTION
Turn to pages 3 to 5 of your CM-BL1.  Cross out the name John Carter and put your name in its place. They are now your instructions. Read through your instructions again, and this time, take your time. 
Draw a ring around any specific instruction you feel you are being asked to carry out. When reading through pay attention to detail. Do not for the moment worry about whether or not you understand the instructions being asked or some of the words used.  Just concentrate on identifying you instructions.  



38 Now that you have read through your instructions do you feel that if this were your very first assignment you would be able to carry out everything being asked of you? Shall we see how well you understand your assignment? Try and answer the following questions.

	QUESTIONS 

Answer the following questions. 
1 According to paragraph 1 of your instructions, who apart from Mrs Janos would be the other person who you would need to locate on arriving at court? Why?
2 Before getting Mrs Janos to sign the Legal Aid Offer, what things would you ask the interpreter to explain to her? Why?

3 According to paragraph 2 and bearing in mind the meaning of the expression ‘to issue the application', where do you think the issuing would take place: a) at a post office? b) Before the Judge of the day?  c) At the court office?

4 Why do you think it mentions you may be charged a fee in paragraph 2? Is it because: a) you must always pay a fee before an application can be issued?  b) Mrs Janos has only literally, in the last few minutes, signed the Legal Aid Offer and consequently the court may not consider her covered as at that precise moment in time? c) The court office sometimes charges and sometimes does not?
Write your answers on the Answer Sheet.



39 Now you have answered the above questions it might be a good idea to look at an example of 'issuing an application' referred to in paragraph 2 of your INSTRUCTIONS. The example we are going to look at is not related to the same case. However, the layout and information is typical, and will help you in visualising that part of your INSTRUCTIONS..

	ACTION
Read page 6 of your CM-BL1.



40
What you have just read is a typical covering letter that would accompany an application. To make sure you have understood its contents can you answer the following questions?
	QUESTIONS
5 In the case of Trout v Trout what type of hearing are you applying for?
6 Why do you want it?
7 What is the time estimate for this hearing?
8 What hearing date is sought after?
9 With regard to a hearing date what do you think you should do if the court cannot give you the date you want?  Should you: a) Accept any date they give? b) Refuse the date they give and return the file to the lawyers? c) Contact the lawyer, explain the situation and let them know of alternative dates, e.g. 31 Jan or 6 Feb, and if lawyer is not available then make the choice yourself?
Write your answers on the Answer sheet.



41
At times, especially when the time estimate is short, e.g. 15 mins, 30 mins, being assertive, yet polite with court clerks may get you the dates preferred. It is better though to try gentle persuasion.
42
Don't be afraid to ask to see the Chief Clerk or the supervisor, and explain the reason why you must have the date asked for.
43
The exercise you have just completed should hopefully enable you to visualise more clearly the instructions given regarding issuing an application.

44
Now let's go back and take a closer look at paragraph 3 of your INSTRUCTIONS on page 4 of your CM-BL1 course material.
	QUESTIONS
10
Are the instructions on paragraph 3 in logical order?
11
What lesson should this teach you?
Write your answers on the Answer sheet.



45 Having understood what is required of you, you are now in a position to detail your instructions onto the Paralegal/Legal clerk day sheet. However, before doing this, we would like to explain what the Paralegal/Legal clerk day sheet is for, and how to make the best use of it.

	ACTION
Turn to page 7 of your CM-BL1. At the top of the page write "My Sheet".



46 The reason we told you to write 'My Sheet' is because the paralegal/clerk day sheet is for your sole use. It has been designed to help you execute your duties. No one will look at it except you. Let us explain how to use it.
	ACTION
Where it says Date, write 'date of the hearing' along the line. Where it says Firm: write 'the ‘firm name'. On the line below that, write 'the ‘lawyer’s name'.  On the line below that, write 'the ‘Court's name'. Where it says Time: write the ‘time of hearing'. And on the line below that, write the ‘barrister’s name’.
Immediately below you will see the words ‘General Instructions’, write 'the case name and number' along the line. Under general instructions you will see the numbers 1 - 5. Tick whichever you feel covers your purpose for attending court as per your instructions.
Below that you will see the words ‘Main objectives’: in that section write 'The overall purpose of my assignment e.g. 'Issuing an Application for an Injunction'. 
Beside that you will see 'Things to do or remember’; in that section write 'Step by step instructions to myself, to help me successfully carry out my assignment'. 



47
Because your paralegal/clerk day sheet will be the only record you will have of your day’s assignment, always make sure that in addition to the firm’s name you have the name of the lawyer and the case name written down. This is because sometimes you may find that you have not been paid and to chase up payment you will need to clearly identify which lawyer within the firm employed you for that day and on which case.
	SUMMARIZE
Paragraph 47 onto page 8 of your CM-BL1. Write your summary at the bottom of the section 'Things to do or remember.'



48
At this stage it would be a good idea for you to review all that has been covered so far. Note down everything you consider it is important for a paralegal to remember. 

	ACTION
Turn to page 8 of your CM-BL1 and write down at least 5 things worth remembering.


At the Court House
49
So far, we have dealt with your arrival at the lawyer’s office and you’re trying to make sure you know what is required of you whilst travelling to court. Now we are going to consider what happens when you arrive at the court house.  
50
Picture yourself walking through the court house doors with your briefcase in hand. As you step through the doors you notice the immediate area in front of you. It is filled with people sitting, standing or walking about. The first thought that comes to your mind is "what do I do next?" Well, the first thing you want to do is locate the notice board where all the cases are listed for that day.  
51 Before getting to the notice board you may find a security guard asking to check the contents of your briefcase, this is normal procedure.

52 Check the notice board and look for your case name, and find which court your case has been allocated to, e.g. Court no. 6. (The Royal Courts of Justice in London has over 63 courts). Also note down the name of the Judge allocated to the case. Then make a mental note of where your case appears on the list e.g. second from the top; at the bottom etc. Make a special note mentally; if you are near the top as this may well mean you could be called on at any moment. Check that Counsel is aware of the fact. If anything needs to be done before the hearing deal with it as quickly as possible; for example an affidavit/statement of truth may need to be sworn and filed.

	SUMMARIZE
Paragraphs 50-52 onto page 9 of your CM-BL1.



53 Having identified which court your case has been allocated, you can now go and locate your client and Counsel. If your client and Counsel have arrived before you, they should be waiting within the vicinity of the courtroom allocated.  
54 On your way to the court it may suddenly occur to you that you don't know what your client or Counsel looks like. 
	QUESTION
12  How do you locate your client and Counsel? Do you a/ call out their names b/ expect a photograph to be included in your file c/ hope they recognise you. Explain the reason for your choice? 
Write your answer on the Answer Sheet.


55
Having located Counsel and your client, introduce yourself and let your client know that you are there to look after them and are representing the lawyer. If you have anything to hand over to Counsel do so immediately - don't wait to be asked. Then ask Counsel if he or she would like you to register your party in with the court usher.

	MEANINGS
To register: To let the court usher know that your side is present.



56
If Counsel says "yes" then before you go, ask yourself 'where was our case on the list?' If it was close to the top of the list, (which means your case could be called at any time), ask Counsel "are we ready to go in if called?" Make a mental note of whatever Counsel says and then go and register in with the usher.
	SUMMARIZE
Paragraphs 54-56 onto page 9 of your CM-BL1.



57
To locate the usher look for a man or a woman wearing a black robe, similar to a barrister's, either sitting outside the court or going in and out of it. The usher will usually be holding a clipboard with a list of the cases allocated to that particular court.
58
Sometimes due to a lack of court staff the usher may have to double up as the Judge's clerk. In such cases the usher may spend most of the time inside the court and only come out on occasions. If that is the case just wait till the usher appears, or if possible signal to him.
59 Once you have located the usher, let him know that your party is present and whether they are ready or not. The way you will introduce yourself to the court usher will usually follow the same lines as the script in your CM-BL1.  
	ACTION 
Turn to page 10 of your CM-BL1. Practice the script several times with a friend. Imagine you are talking to the court usher outside the court. Try and get the feel of the situation.  



60
Generally speaking all registrations will be the same, the only time it may differ will be if you are near the top of the list and the usher will ask "is your party ready to go in?" Your reply will be as directed by Counsel.  
Assisting Counsel at Civil Trials
61
Having registered in and returned to Counsel, take out your note pad and note down briefly the contents of any conference Counsel may have with your client before or after the hearing. Note down the total amount of time spent in conference.  

	MEANINGS 
Conference: Any discussion taking place between Counsel and the client regarding the case. This can be in Counsel's chambers on in court.



62
Assisting Counsel involves a variety of things. It can mean making photocopies of documents; making telephone calls; taking statements from witnesses; reminding Counsel if something is forgotten (this can be very helpful during a trial when Counsel forgets to bring up a matter);locating documents from the case file.

63
With regard to locating documents from the file, this is something that (if it happens during a trial) can cause your heart to suddenly speed up, your breathing to suddenly become shallow, your chest to grow tight, your vision to blur, in other words it can cause you to panic. 
64
To minimize the inevitable feeling of rising panic it is important that you learn how lawyers arrange their files.
65
Lawyer's case files are generally divided into three sections:
First there is the 'correspondence' bundle. It includes letters sent and received; faxes received; telephone messages sent and received; trial notes; attendance notes. Documents are attached to the bundle with the most recent at the top and the oldest at the bottom. 
Second is the 'pleadings' bundle. It includes Court orders; affidavit/statement of truths; statements; expert witness reports; court papers. Documents are attached to the pleadings bundle in reverse; the most recent are attached to the bottom and the oldest located on top. 
Third, are loose documents. They include duplicates and copies of documents on the pleadings bundle. Also copies of brief to Counsel. Any Legal Aid certificate will be in the loose section. 
	MEANINGS 
Bundle: A collection of papers or documents fixed together, i.e. by a spike.
Notes: Notes taken by either a clerk or lawyer during a hearing conference.
Attendance notes: Brief reports on any event or action taken relevant to a client's case; e.g. telephone conversations. Such are usually written on special note forms, called Attendance or File notes.

Pleadings/Statement of Case: Documents that set out the claims, the defence, the arguments that either side will use during the proceedings.
Court Orders: Orders made by a Judge in Court. 
Expert witness reports: Reports made by persons considered as qualified in their field e.g. Doctors.




	SUMMARIZE
Paragraph 65 onto page 11 of your CM-BL1.


	QUESTION 
13   If Counsel turned to you in the middle of a trial and asked you to look for a/ a Court Order, dated 4 weeks ago and b/ an attendance note, dated 3 days ago, which bundle and in which part of the bundle would you look in.
Write your answer on the Answer Sheet.



66
Sometimes, in addition to the work given you by a lawyer, another partner or lawyer in the firm, on hearing that you are going to court, may ask you to attend to one or two assignments on their behalf. If this happens you should not feel put upon or think you can charge each lawyer separately. You can't; you will only be paid once. It's normal practice. 

67
Your main obligation however, should be to the lawyer who actually asked you to work for him that day. Therefore, fit any other instructions around your main assignment. This may mean dealing with other instructions during lunch break, or after the hearing. Sometimes, you may find that, due to the position your case is on the list you have plenty of time before the hearing to attend to other assignments. Before doing so however, make sure Counsel has no need of you.
	SUMMARIZE
Paragraphs 66 and 67 onto page 11 of your CM-BL1.



68
Now picture yourself with a few minutes with nothing to do, Counsel has had a conference with your client, there are a number of cases still to be heard before yours, your mind starts to wonder. It occurs to you that you have never been inside a court before and you do not know where you should sit or where your client will sit. 

	ACTION
Turn to page 12 of your CM-BL1. Look over the first court diagram. If we tell you that in civil trials, (and in Open Court) your client will sit beside you, work out where you will sit and where your client will sit. Mark out the positions on the diagram. Then try and work out who would sit in the other positions.



69
As you will have noticed the court layout page is divided into two diagrams. One is of an open court layout, the other, of a District Judge's Chambers. With regard to the open court layout you have probably realized that you could be sitting on either side of the court. 

	MEANINGS
Open Court: Unless otherwise directed, it is open to members of the public to sit in and listen to the hearing. 
District Judge's Chambers/In Private: Unless otherwise directed, it may be open to members of the public to sit in and listen to the hearing.


	QUESTIONS 
14  How will you know which side to sit? Will you a/ try to work out which side is for the claimant and which side is for the defendant. Or b/ wait 
for Counsel to decide which side he or she is going to sit then sit behind them.
Write your answer on the Answer Sheet.



70
Consider, if you were not sure where you should be sitting, what about your client? So let your client know that they will be sitting next to you in court. (Also when convenient explain other aspects that may worry them e.g. will they be called on to give evidence? If yes how should they conduct themselves. This is called client care and you should be conscious of displaying it whenever possible.) However, in District Judge's chambers all the parties sit around the table. Sometimes though, seating may be restricted in which case your client will sit next to Counsel and you may find yourself seated away from the table.  
71
Another question often on the mind of the client is whether he or she will have to speak in court. Before the hearing check with Counsel on the likelihood of this and let your client know.
	SUMMARIZE
Paragraphs 70 and 71 onto page 11 of your CM-BL1.



Note taking at Civil Trials
72
Finally your case in called, you and your client follow Counsel into the courtroom and your client sits down beside you. Again you wonder to yourself 'as it's my first time in court, what things should I include in my notes?'  
73
The first thing you must always remember to do is to note down the actual time the hearing starts. 
74
With regard to note taking generally, we will be devoting more time to that in part 2 of your Basil Level Course Material, (CM-BL2). 

75
However, the following points should be made. When note taking, pay particular attention to when the Judge speaks, whether it be in the form of a question or statement. Particular attention should be paid when the Judge is summing up or giving directions at the end of the hearing/trial. 
	MEANINGS 
Summing up: A review by the Judge, at the end of the hearing/trial, of the evidence and points of law.
Directions: The Judge explains how matters pertaining to a case should be looked at or proceeded with.



76
The reason why close attention should be paid to the Judge's summing up is because a bad summing up or a misdirection could form the basis for an appeal. Your notes would be the only immediate record available at short notice. Court transcripts can take weeks to become available.
77
Another area you should pay particular attention to, when note taking, is when your Counsel stands up to speak. The reason for this, is that your Counsel may be speaking for an hour or more and will not therefore be able to take notes himself. If he needs to review points during a break or overnight he will rely heavily on the notes that you have made.
	SUMMARIZE
Paragraphs 73-77 onto page 13 of your CM-BL1.



78
Pages 14-20 of your CM-BL1 are an example of notes taken. They were taken by a paralegal at an actual hearing, only the names of the parties have been altered. 

79
When you read through the notes try and picture yourself in court doing the writing. Imagine yourself sitting there, no matter how fast you write you are unable to keep up. Be assured; you are not expected to get everything down. What is expected is that if Counsel or your lawyer were to read your notes they would be able to get a good overall picture of what happened.

	ACTION
Read the case notes on pages 14-20 of your CM-BL1.



80
The notes you have just read may seem to you to be poorly written. The grammar may not be accurate, sentances may not seem complete. This is normal and perfectly acceptable. When writing under great pressure such things are just not considered so long as your handwriting is readable.
	QUESTIONS
 Having read the case notes can you answer?
15 What is the case about?
16 What was the hearing about?
17    Why did the Judge stop the hearing for 30 mins from 11.30am to 12 noon?
18 Why was the Judge annoyed?
19 At what point in the notes did the Judge start to sum up ?
20 What do the abbreviations found in the margins stand for?
21 
What do you think is the purpose of the dashes (-) found within the body of the notes?
22 On reading the notes what further observations do you have? 
23 
At the end of a trial you will need to return the file plus your notes; should that include page 14 of CMBL1?  
24 Why or Why not?
Write your answers on the Answer Sheet.



At the End of the Hearing
81
Often, the end of the hearing will take your client by surprise. The Judge's order makes little sense to them. Have they won or lost? Let your client know that Counsel will explain the Judge's order outside the courtroom.
82
Sometimes, even after a conference with Counsel the client may still not fully understand what has happened and the implications of the Judge's order. 

83
After Counsel has said goodbye ask your client if everything is clear. If not try and re-explain and also make a note to let the lawyer know that the client could do with a letter explaining things in full detail.
84
At the end of the hearing most lawyers appreciate a phone call from the court house letting them know the outcome. Ring before leaving the courthouse. You can include the call on your invoice as part of your expenses.

	SUMMARIZE
Paragraphs 81-84 onto page 21 of your CM-BL1.



Back to the Lawyer’s Office
85
Before arriving back and handing in the case file the Court Attendance Sheet on page 23 of your CM-BL1 should be filled.

	ACTION
At the very top of page 23 write the words ‘The lawyer’s sheet’, and then read through.


86 The ‘Court Attendance Sheet’ is a very useful document. At a glance, it tells the lawyer the things he most wants to know; such as, 'what did the Judge order and what needs to be done before the next hearing. All the information to fill in this sheet should be in your notes. Simply go over your trial notes and extract the needed information.

	ACTION
Re-read the sections marked Judge's order and Any Comments/ Things to do before next hearing on page 23 of your CM-BL1.



87 In addition, the Court Attendance Sheet provides the lawyer with information needed for costing purposes. Information such as: time when the hearing started; time spent in conference with the client (Counsel with client before/after hearing); time spent waiting; they all carry different rates chargeable to the client or the Legal Aid board.

	ACTION
Look over the time notations, e.g. 'Start of Hearing' etc., on page 23 of your CM-BL1.



88 At a glance the Court Attendance Sheet gives the lawyer all the information  he really wants to know. It saves him having to plough through pages and pages of notes.

89 Usually, you will be expected to return the case file, together with your notes, at the end of the hearing. You should also include your invoice. If however, the case is going into the next day, check with both Counsel and the usher that it will be alright to leave the file in the courtroom. This is often done at criminal trials, which can go on for several days.
	SUMMARIZE
Paragraphs 85-89 onto page 22 of your CM-BL1.


END OF TUTOR’S NOTES (TN-BL1)
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Assisting Counsel

In

Civil Trials
At the Lawyers

Situation


You have collected the clients file and received your instructions.
To return

On the way to Court
Situation
:

The first thing you must always do




is make sure you know what is




required of  you.
Then relay your instructions and
requirements onto your Outdoor  

Clerk Day Sheet.

To return
To return
INSTRUCTIONS
TO:


PETER COKER
FROM:

ELIZABETH  WENDELL
RE:


LINA JANOS - 912242 - WILLESDEN COUNTY COURT

EX PARTE APPLICATION - 1ST DECEMBER 2006 – 

COUNSEL:
 LORNA TAGLIAVINI

DATE:

30TH NOVEMBER 2006
Your cheque for Stewart and Martin is stapled in an envelope inside Ms Janos' file. Many thanks for that and apologies for the delay on Stewart payment.

The Janos case is a very complex one. I am sending you down to clerk Lorna Tagliavini usually on a District Judge's appointment because of the complexity of the case and the number of things that need to be done.

Could you please attend to the following:-

1.
In the blue ring binder file under the Legal Aid section you will find behind the yellow marker labelled 912242 defend 36303 a blue offer of Legal Aid Ms Janos must accept this offer of Legal Aid. If she does not her Legal Aid certificate numbered 1 91 36303B will be revoked and all her Legal Aid will be put in jeopardy. There is already a long history of Legal Aid Board problems on this file and I am absolutely certain that if she does not sign the offer of Legal Aid immediately we will not be able to do anything further for her because we will not be able to get Legal Aid to do so. Please ask Ms Janos' interpreter to explain that she needs to sign the offer of Legal Aid and give it to you. 
I will send it to the Legal Aid Board. She will then get from Legal Aid Board an instalment payment book and she will need to then start the monthly instalments of £49.50 in the first month followed by 11 instalments of £48.50.


2.
Please issue the application. You will find two copies of the notice of application on the top of the file. Counsel already has a copy as do Latima Thobani who act for the Claimant. You may find they charge you a fee and there will be a cheque in the file.

3.
You will also find 3 copies of the second affidavit/statement of truth of Ms Janos on the top of the file. Please take her to the Court office and ask her to swear to the truth of the matter. You will need to file the original affidavit/statement of truth at Court. Please note the details of the jurat on the two spare copies and hand one to the other side and keep one in the file for us. You will note that there is a special form of wording on the affidavit/statement of truth which deals with Ms Janos' lack of capacity to speak English. When Ms Janos swears the affidavit/statement of truth Mr Sliwa her interpreter will need to add his address and description i.e. (official interpreter) in the space at the foot of the jurat.

This is an extremely complicated and difficult matter which we have taken as a transfer of instructions from T H Edwards & Co. Ms Janos now has the benefit of an emergency Legal Aid certificate to apply to stay an execution of the Warrant of Possession due to be executed by the Bailiffs on the 2nd December 2006 pending appeal. 

You will find to the details set out in Lorna Tagliavini's advice which is in the front section of Counsel's papers in the ring binder. After the order to file a list of documents in these proceedings and failing to comply with that order Ms Janos' defence was struck out on the 19th October 2006.

Only a few days before that, V. Edwards had been advised that Ms Janos' Legal Aid certificates had been revoked and that they could not act for her. Ms Janos appeared on the 19th October 2006 in person with a friend of hers called Mr Cordier. Despite Mr Cordier's attempt to explain to Judge Winkler the reasons for the delay and the problems with Legal Aid he struck out her defence and made a possession order.


We made an application to set aside that possession order before the District Judge on the 23rd November 2006. That application was dismissed on the grounds that the District Judge had no jurisdiction and we could not then make an application to stay the Warrant of Possession because at that stage no warrant had been issued.

Since then we have had Legal Aid amended to allow for full Counsel's opinion in writing on the case and she recommends that we make an application to stay the Warrant of Execution pending Judge's dismissal of our application to set aside the possession order made on the 23rd November 2006.

Ms Janos may well bring some friends with her to Court. In any case Mr Sliwa her interpreter will be at Court as official interpreter. I should be grateful, if you have time, you could encourage him to let me have a list of his fees and an invoice of his work done to date.

I have advised Ms Janos that if the application to stay the Warrant of Execution fails tomorrow afternoon we are very unlikely to be able to undertake any further work for her.

I am grateful to you for clerking this. Please do not hesitate to telephone me from Court with any queries. I will be in the office all afternoon.

To return
To return
A Lawyers Covering Letter

The Chief Clerk






19 December 2006 

Uxbridge County Court





Our ref. 12/er/922222

Dear Sir
Trout -v- Trout  Case No 922222
We enclose the following:-
1.
Notice of Issue of Legal Aid together with Legal Aid certificate no. LA4596859.
2
Application for Injunction, Form N16A, plus copy for service.
3.
Affidavit/Statement of Truth in support together with one Exhibit, plus a copy of both for service.
At present, the Respondent is protected by bail conditions which prohibit the Petitioner from living at the former matrimonial home or having contact with the Respondent.
The bail conditions will cease upon the criminal trial, which was due to take place on 4th December 2006. However, the matter will now be heard on 10th February 2007.
It is vital for the Respondent's protection that an Injunction is obtained and served upon the Petitioner before his bail conditions expire on 10th February 2007.
We would therefore ask that our client's application for an Injunction be listed for hearing on a date in the first week of February 2007, between 1st & 5th February inclusive.
The application will be on notice, and we will be arranging for the Petitioner to be personally served with the papers. We expect that the application may well be contested and would give a time estimate of half a day.
Yours faithfully

To return
Legal Clerk Day Sheet

Date:                                                                                       .                                          

Firm:                                                                                       .  
Time:                                                                                       .
Lawyer:                                                                                    .                                                      
Counsel:                                                                                   .

Court:                                                                                       .                                                      
General Instructions Re:                                                                                

1.
Assisting Counsel.



[   ]

2.
Statement taking.



[   ]

3.
Filing documents.



[   ]

4.
Conference in chambers.


[   ]

5.
Other.





[   ]
	Main objectives:

To return
To return
	


Reminder


Things worth remembering when clerking...
1/
2/
3/
4/
5/

To return
To return
At the Court House


Situation
:

You have arrived at the Court




House.  The first thing you 




always do is. . . . . . 
To return
To return
Registration

Situation:


You have located the court usher/clerk where your case is being heard.      
Usher:


"Can I help you?"         
You:



"We are here in the case of




Garbo v Dean scheduled for 11am.”
Usher:


"And you are for?"  
You:



"Garbo"
Usher:



"And you are a lawyer or barrister?"
You:




"I'm here with Counsel"   
Usher:



"And Counsel's name is?"  
You:




"Margo Boyd"              
	If your case is first on or near the top of the list the court usher may ask if your case is ready to go in before the Judge. Counsel would have already told you if he or she is ready. 


Return to Counsel and your client.

Return to
Assisting Counsel at Civil Trial

Situation:

Before the hearing you are sitting




with both Counsel and your client.     




You are there to assist Counsel   




and take notes..
Return to
Return to
Return to

                                 Open Court Layout


	1


	2                       3                         



11
11

	4                     5                                 


	6 7                              8 9                            




12


 10

----------------------------------------------------

District Judges Chambers


District Judge


Counsel                               Counsel

Client                                   Client
Return to
Note taking at Civil Trial

Situation:

You have sat down behind Counsel.
The trial is starting. Your client is beside you. 






With the file beside you and  your trial notepad before you, you're ready to begin.

Return to
Legal Clerk Day Sheet

Date:   11.Jan.2006                        Firm:            DANE & HARRIS                                                                       
Time:    10.30am                        Lawyer:      LUCINDA  ROE                   
Counsel:     ANN PETERS             Court: CENTRAL LONDON COUNTY 
General Instructions Re:      MR ARAVELLA v MRS FATIGATORA        

1.
Assisting Counsel.



[ x ]

2.
Statement taking.



[   ]

3.
Filing documents.



[   ]

4.
Conference in chambers.


[   ]

5.
Other.





[   ]
	Main objectives:
application for an adjournment
	
Things to do or remember:



Mr Aravella  v Mrs Samal Fatigatora
Central London County Court
Counsel: Linda Peters
Judge: QC White
Court 1

Arrived Court: 10.15 am
Hearing started: 11.15 am

  J   Invited CD to open Application

CD
App for Adj - Def not here - in Italy-
  J

Briefly explain situ to me
CD
Case a landlord tenant dispute over rent arrears - 

claimant seeking possession-

Def has H/benefit problems - 

def in Italy due to mother’s illness -

def misunderstood directions in previous hearing- 

def thought case adj till 22/Feb.-
Housing benefit are holding monies as there appears
some confusion over claim's validity - 
It is understood that this money is being held in a frozen account pending outcome of trial or possible court order money held back covers majority of rent owed.
  J
Why is def not able to attend?
CD
Attempts made to contact def. Instructing lawyers have sworn affidavit/statement of truth explaining what has been done to ensure that def present for today's hearing – Here is copy of Lucinda Rowe's sworn statement

  J
Your observations
CP
Sir rent continues to accrue at £520 monthly - 
next payment due tomorrow 12/1/06, then again on Feb 14 - housing ben ceased Sept. 05 - last payment from claimant July - when def rec hse/ben there was short fall £66.00, short fall not paid by def - no payments since July - 

Balance never paid - 

Bal outstanding: £3000+? - 

flat occupied by friend - 

heating elec, water, all paid by landlord - 

Def filed 2 weeks late - no disclosure as yet
  J
In the defence, is defence claiming that entitled to relief? - 
CP
The claim is that central heating turned off - 
  J
So counterclaim exists? - 
Re hse/ben there appears to be some protection according to Counsel for def - 
CP
Cannot confirm if correct
  J
I am not happy with the def failure to attend and failure to give contact address - however, if I were to grant adj I would like to know if indeed the monies held with H/benefit are as Counsel for def stated - case to be put back for few minutes to allow the question of whether the claimant’s interests vis-à-vis the monies held by housing/benefit are being held pending the trials outcome.
Hearing stopped: 11.30 am
Resumed: 12 pm
CD
Housing benefit is refusing to discuss the matter due to a third party claim that possible fraudulent matters taken place with regard to claim- Reason to believe that the claimant may well be that third party  
CP
Your honour this is the letter sent by my client -
  J
(Judge reads letter)
CP
As you can see letter states that rent not recd - 
  J
What is current short fall?
CP
Up till July £288 per month after July £154 monthly - 

Bal outstanding: £3,184.42 - 

Plenty of time since Oct to sort out matter - 
   J
It is to your advantage to have matter sorted out with housing benefit included is it not?- if case went ahead to day it may well exclude any possibility of retrieving monies held by h/benefit don't you agree?
CP
No landlord's interest is to have premises vacated and free - 

There is no defence to claim- just a counter claim - 

Further adj would cause landlord further problems.
  J
How much or what proportion for h/ben out of £520 rent?
CP
£70.26 not covered by h/benefit.
CD
In counterclaim heating not available- 

J
Commendation for affidavit/statement of truth of instructing sol Lucinda Rowe - it shows that def fully aware of hearing today - 


def did not make communication easy - 

I am not pleased with defendant's attitude -

She has a person or persons living in property - 
I am agreeing to adjourn till 22 Feb on condition that the short fall paid by Friday week - 
Re application by def to adjourn on grounds that the def is in Italy and not able to appear - with arrears of £3,184.42 and that the matter was before me in autumn and I directed it to be re-listed for 11 Jan - 

An error was made and caused a re-listing for 22 Feb - 
However, having read affidavit/statement of truth of Lucinda Rowe, in particular par 13 which I have read out in open court - it was made plain to Mrs Fatigatora the hearing was today - she failed to notify address in Italy - there is a friend Mr Harris in this country acting on her behalf - rent is due i.e. £520 tomorrow a further £520 14/feb - housing/ben will cover some but not all - 

H/ben has suspended payment pending outcome of these 

proceedings - rent includes heating, electric - 
Bearing in mind that there is someone living there while def is away - 
This application for adj. is because def is in Italy and bearing in mind the potential burden on landlord - plus the doubtable counterclaim's value - 
Hearing adjourned till 22/Feb on condition that def pays a weekly shortfall of £40.00 by either friend or some other arrangement - 
It would not be just to adj without giving due protection to claimant 

Disclosure to take place by 10/Feb, inspection 3 days later 

Costs reserved -

Certificate Legal Aid / Counsel-

Case finished 12.25

Return to

At the end of Hearing

Situation 

The hearing has ended. It's a good result.




You turn to your client and notice a frown across their forehead. . . . . . . 
Return to
Back to the Lawyers Office

Situation


The hearing has ended. You have  




said goodbye to Counsel and to  





your client. Before you get back 




to the office make sure. . . . . . 
Return to
Court Attendance Sheet

Date:      11.Jan.06          Firm of Lawyers:       Dane & Harris               
Name of assigning lawyer:            Lucinda Roe                                              
Name of client:                  Mrs Samal Fatigatora                                              
Name of other side:          Mr Aravella                                                               
Additional notes taken?

No/Yes (see attached)


                                                                                                                              
Court: Central London County   Court No:  1  Case No: 154961          
Judge:     David White  QC       Counsel ( D ):          Linda Peters                            
Arrived at Court at:           10.15         Left Court at:         12.35             
Conference with client before Hearing:  0 hrs/min After: 0       hrs/min
Time start of Hearing:    11.15  Time end of Hearing:  12.25            
Total travel time:                        50 mins                                                            
	Judge's Orders:
1
Adjourned till 22 Feb on condition defendant pays £40.00 a week commencing Friday week.
2
Disclosure by lists 10 Feb; inspection 3 days later.
3
Costs reserved.
4
Certificate for Counsel + Legal Aid & Taxation.


	Things to do before next hearing/Or comments:
1
May need to subpoena Housing Benefit.
2
Re possible harassment, see what further evidence exists.
Return to
Return to
Return to


REMINDERS

Things worth remembering when clerking...
1/
2/
3/
4/
5/

END OF COURSE MATERIAL (CM-BL1)

PRIVATE 
Legal Skills - Civil Answer Sheettc  \l 4 "ANSWER SHEETS"
When using the answer sheets below, please keep the following points in mind:-

1/
Fill in your details below.

2/
Write out your name details exactly as you want it to appear on your certificate.
3/
Always state which question you are answering, e.g. Q8.

4/
Keep your answers brief and to the point.
5/
You can submit your answers by e-mail or post. 

6/
Use the following answer sheets, add more if needed.

Title:

Full Name:

Full Address:

Mobile/Cell Tel No:

Land Line Tel No:

Email Address:


Legal Skills - Civil Answer Sheet
Please remember to:-

1/
Keep your answers brief and to the point.

2/
Always state which question you are answering, e.g. Q8.

Return to Questions 1-4

Legal Skills - Civil Answer Sheet
Please remember to:-

1/
Keep your answers brief and to the point.

2/
Always state which question you are answering, e.g. Q8.

Return to Questions 5-9

Legal Skills - Civil Answer Sheet
Please remember to:-

1/
Keep your answers brief and to the point.

2/
Always state which question you are answering, e.g. Q8.

Return to Questions 10-11
Return to Question 12
Return to Question 13
Return to Question 14

Legal Skills - Civil Answer Sheet
Please remember to:-

1/
Keep your answers brief and to the point.

2/
Always state which question you are answering, e.g. Q8.

Return to Questions 15-24

15-24 continued.
Legal Skills - Civil Answer Sheet
Please remember to:-

1/
Keep your answers brief and to the point.

2/
Always state which question you are answering, e.g. Q8.

Return to Questions 15-24
PAGE  
2

